
People in the
Industry pg. 3

Liberty Mutual’s
Golden Eagle pg. 8

Win $500 pg. 11

• Erin Brockovich
and Exxon pg. 4

• Erin Brockovich
and Exxon pg. 4

Visit us online at www.adjuster.com

Winter 2002 • Volume 4, Issue 2

T h e          M a g a z i n e  f o r  C l a i m s  A d j u s t e r sT h e          M a g a z i n e  f o r  C l a i m s  A d j u s t e r s



T h e  N e w s  M a g a z i n e  F o r  C l a i m s  A d j u s t e r s2

Robert Warne,
Managing Editor

From the Editor
As the leaves turn brilliant shades of red and yellow, and with the slightest breeze are

blown to the ground forming a leaf blanket for the earth to protect it
from the fast approaching winter season, think of claims. Because while
the various shades of our industry color the claims of today, with the
dawning of another year, they become the fabric of our past and form a
quilt of experience that will be there for you when things get cold.

For many, seeing SB 71 fade into the sunset was a beautiful sight.
The workers’ compensation benefits increase legislation was no T-bone.
There were attempts to trim the financial impact of the legislation, but in
its final form there was more fat than meat, prompting Gov. Gray
Davis to throw it all out.

SB 71 did highlight the fact that most everyone agrees a benefit
increase is needed along with workers’ compensation reform. It will be interesting to see if this
will happen as a result of some silver bullet legislation or if voters will be called to the polls.
Much of this may be left for the new insurance commissioner and his administration to sort
out.

With the commissioner’s race gaining momentum it is sure to incite some passionate
discussions because this will be the first elected insurance commissioner since Chuck
Quackenbush’s 1998 re-election. Voters have a wide selection of possible candidates to
choose from.

Commissioner Harry Low chose not to run, and instead focus his energies on
reforming the workers’ compensation system in California. When he announced his decision to
recommend a 10.2 percent pure premium increase for 2002 he said, “I plan to work actively
with all those involved to ensure California has a fair and viable workers’ compensation
market.”

The 10.2 percent increase may just be a starting point for Low since the Workers’
Compensation Insurance Rating Bureau has now recommended a 15.6 percent
increase.

So on the eve of policy renewals across all commercial lines, we’re in a different position
than we ever were before the events of Sept. 11. These events impacted the insurance industry
across the board. Insurance companies and reinsurance companies were not only hit with
extraordinary claims resulting from Sept. 11, insurers and reinsurers with office space in the
Twin Towers suffered from the tragedy directly.

While insurers and reinsurers have been able to cover all of the claims from Sept. 11, they
are maxed out and need backing from the federal government for a couple of reasons. One,
they need protection from a chain of future similar events. Two, companies rely on insurers for
adequate levels of liability coverage at a reasonable cost to get loans and maintain business as
usual operations.

And if adjusters weren’t already under enough pressure, the California Supreme
Court recently ruled that insurance companies could be held liable for failing to cover
Northridge earthquake damages its adjusters mistakenly overlooked despite expired deadlines.

As you can see, there is a lot going on around us. I hope you find the articles about
Exxon Valdez and Liberty Mutual/Golden Eagle informative and entertaining.
Break out your claims blanket of experience, get cozy, and please enjoy this issue of
adjuster.com Magazine.
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More than a decade after the
Exxon Valdez spilled 11
million gallons of crude oil into

Alaska’s Prince William Sound, the claims
continue to spill forth as the big guns are
called in to clean up the mess. Their
names are Edward Masry and Erin
Brockovich.

Masry is a partner at the law offices of
Masry & Vititoe in Westlake Village, CA.
He, and his legal investigator Brockovich,
are partnering with Anchorage, AK
attorney Michael Schneider to
investigate health claims possibly linked
to the Exxon cleanup in March of 1989.

These types of lawsuits are nothing new
for Masry and Brockovich. The duo gained
fame after a March 2000 movie named
after Brockovich chronicled their landmark

suit against Pacific Gas & Electric
Co. (PG&E). The company was found
liable for releasing toxins into the
groundwater of Hinkley, CA causing
significant health problems for hundreds
of residents.

Today the team is taking on Exxon (now
ExxonMobil) and its cleanup partners
VECO Corp. alleging the oil spill
cleanup caused chronic health problems
for hundreds, maybe even thousands, of
clean-up workers.

Approximately 11,000 people from across
the country converged on Prince William
Sound to help remove the North Slope
crude oil polluting 15,000 miles of
coastline. They worked 12-hour days for
14 days straight, then had seven days off.
Some came as stewards of the
environment, others came for the money;

but many claim they left with much more
than a good feeling and a pocket full of
cash.

Since the spill, hundreds of workers have
reported respiratory problems, some have
nervous system dysfunctions, and others
have died from cancer. According to a 1989
document of the Alaska State
Workers’ Compensation Claim
System, a total of 1,811 claims were filed
by oil spill clean-up workers. Of those, 264
were respiratory illnesses, 44 were
dermatitis, 34 were poisoning, and 235 were
categorized as ill defined or other.

Masry and Brockovich want to talk to those
people and anyone else who worked on the
site and is suffering health problems now.
Brockovich sent out a letter Oct. 25 seeking
candidates for the lawsuits. “If you realize,

after you read this letter, that your health
problems could stem from chemical
overexposure – chemical poisoning – during
the cleanup, I encourage you to contact my
office.”

Masry and Brockovich created a
questionnaire to send to potential clients.
They will review those forms with the help of
a toxicologist and create a list of plaintiffs.
“Based upon the inquiries we have so far
we probably will proceed,” Masry told
adjuster.com. “It looks like we will have
in the low hundreds of people who became
permanently disabled or injured as a result
of this.”

It All Started with a Book 
and a Movie
The plight of these workers was brought to
the attention of Masry and Brockovich by
Marine Biologist Riki Ott. An Alaska

resident, Ott was working as a spokesperson
for the commercial fishing industry when she
started writing a book about the spill and its
aftermath. At first she focused on the
environmental impacts. Later she looked at
the effects on people. Last year, when she
started to compile her data she noticed
similar health complaints among clean-up
workers. She believed they were consistent
with toxic exposure.

She heard stories like that of Garry
Stubblefield. During the cleanup
Stubblefield operated a barge crane that
sprayed high pressure, hot water on the
coastline. He was surrounded by oily mist
and exhaust throughout his two-month stint
on the project. At that time he began to
suffer from coughing, wheezing and
shortness of breath. Stubblefield’s doctors
determined that he had chemical poisoning
and said he might eventually develop cancer.
Stubblefield has not worked since the
cleanup.

Ron Smith hauled oily trash off the
beaches and transported beach crews in a
small skiff. He remembers seeing oil vapors
wafting off the water. Smith cleaned his boat
daily with industrial solvents. He quickly
developed chronic headaches. Later he
suffered from depression, fatigue, achy joints,
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…many claim they left with much more than
a good feeling and a pocket full of cash.
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stomach problems and memory lapses. A
chemical decontamination clinic discovered
high levels of chemicals found in crude oil
and cleansers in Smith’s blood. Smith was
treated for chemical poisoning and his health
has improved somewhat but not fully.

Ott took these stories, and several others,
and produced a video that she sent to
lawyers and media across the country,
including Masry and Brockovich. She was
hoping to find strong support from the legal
community. Ott told adjuster.com, “I
figured if I asked for the moon I just might
get it.”

She did.

Yes, Oil is Dangerous But Not That
Dangerous?
While Brockovich scans the nation for
chemical poisoning victims from the spill,
Exxon and some federal officials say she
won’t find any that were actually poisoned
by the oil.

The National Institute for
Occupational Safety and Health
(NIOSH) conducted three separate
investigations of the clean-up efforts.
According to its report dated May 1991,
“Inhalation exposure to volatile components

of ‘weathered’ crude oil was insignificant for
those work situations evaluated.”

Crude oil is composed of several toxic
elements, most notably hydrocarbon
compounds such as benzene, but most of these
components, according to the NIOSH report,
are significantly weakened after 24 to 48 hours
of exposure to the marine environment. “The
most toxic components in fresh crude oil
evaporate quickly and would not have been of
concern to those responding to the spill,” said
Exxon spokesman Tom Cirigliano.

Some workers and their families disagree.
Sandy Elvsaas told the Los Angeles
Times that her brother Tim Burt steam-
cleaned the oil tanks at the spill site. She said
his lungs were covered with oil and began to
fail according to his doctors. Burt was taking
painkillers for his terrible headaches but after

awhile they stopped working. He had
mentioned to his sister that he wanted to die.
In 1995 Burt died of a drug overdose. “He
figured he had nothing to lose,” said Elvsaas.
“He was dead already.”

NIOSH investigators point out in their report
that the “weathered” crude oil is potentially
hazardous if it touches skin. “There was still
concern that the crude oil, even in its
‘weathered’ state, might still pose a health risk
from skin exposure (dermatitis and skin
cancer).”

Jim Reynolds of Hampton, VA knows that
all too well. Reynolds told the Los Angeles
Times he worked as a mechanic on oil-
skimming boats at the spill. After three months
on the project he developed a swollen, itchy
rash that resurfaces to this day if he gets too
hot or sweaty. The rash was diagnosed as a
reaction to the oil.

Of the 1,811 workers’ compensation claims
filed by clean-up crewmembers, 24 turned into

lawsuits over toxic injury. Eight of those
cases were dismissed and seven were
settled. Frank Sprow, Exxon’s vice
president of safety, health & environment,
said in a prepared statement, “Fewer than
25 of the 15,000 workers have filed suit
alleging health problems arising from their
involvement in the cleanup. These claims,
which are no longer pending, were highly
individualized, revealing no pattern in terms
of symptoms and no evidence of a cause
and effect relationship.”

Hidden Documents
But some people think a pattern did
emerge among the workers and residents
of Valdez: consistent complaints of upper
respiratory infections. The NIOSH report
acknowledges the pattern but attributes it
to a virus, “Upper respiratory infections
among workers were reportedly common,
their spread presumably facilitated by the
crowded living conditions.” The illness was
dubbed the “Valdez Crud.”
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The illness was dubbed the “Valdez Crud”

Workers had to use industrial-strength
cleaners to remove the oil from the
rocks.
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Accurate medical records for the ill workers
were difficult to obtain. NIOSH was unable to
distinguish between the Anchorage hospital
records of oil spill workers and those of
patients not involved in the cleanup. Routine
medical testing of the workers was considered
but not implemented because it was deemed
unnecessary.

Yet during Stubblefield’s case against Exxon,
his attorney Dennis Mestas uncovered
documents showing crewmembers visited the
hospital 6,722 times for respiratory illness. That
number may include more than one visit per
patient but if not, then nearly half of the
people working on the spill suffered from the
same malady.

Because most of the workers on the site were
VECO employees, some sources say the
company made it difficult to obtain health
records for the clean-up crew. “I am not aware
of any time during the spill that this company
refused to give information to the officials who
requested it,” Jamie Slack, vice president
and manager of personnel services for VECO,
told adjuster.com. “That is not how we do
business.”

“Tide Just Wouldn’t Cut the Grease”
VECO, as the organization in charge of the
cleanup, is as much under the gun as Exxon.
Brockovich and Ott believe many of the long-
term health problems of the workers can be
traced back to the dispersants and solvents
used to clean the oil off of the beaches and
wash the crew’s protective equipment.

Leona McJemsey worked in the
decontamination unit where she did the
laundry for the oil recovery technicians
(ORTs). She used industrial cleaners like
Simple Green and De-Solv-It® to clean their
yellow rain slickers, hard hats, gloves, and
rubber boots. McJemsey suffered from sore
throats while working at the cleanup.
Afterwards she was sensitive to chemicals
such as perfume and often had dizzy spells
and hives. McJemsey settled with Exxon in
1994 for $10,000 according to the
Anchorage Daily News. She died from
cancer two years later.

Several different solvents and cleansers were
used including Simple Green, De-Solv-It®,
CitroClean and Inipol. Industrial cleaners like
these contain 2-butoxyethanol “a potent
lung irritant when inhaled at any level,” said
Brockovich.

Exxon provided the workers with Material
Safety Data Sheets (MSDSs) for each of the

chemicals to be used during the cleanup. The
MSDS explains the short- and long-term
health effects that are possible through
overexposure to that chemical. The MSDS for
2-butoxyethanol describes it as a skin and
eye irritant that is poisonous if inhaled or
ingested. Overexposure to 2-butoxyethanol
can damage the blood, kidneys, central
nervous system, and lungs.

During the cleanup Phyllis La Joie
volunteered to do the same work as
McJemsey in the decontamination unit.
Cameras were not allowed in most areas of
the cleanup but La Joie worked on a barge
where she could take pictures so she made a
scrapbook documenting her work. “They
showed her working in a non-ventilated
laundry room,” said Ott. “In the pictures you
can see Simple Green bottles on the shelf.”
In a court deposition, according to Ott, La
Joie said, “Tide just wouldn’t cut the
grease.” La Joie also said her life has been
ruined by her act of good faith in 1989. She
now has diabetes, emphysema, asthma, an

enlarged liver, and problems with her
intestinal system.

“They were working with very, very strong
solvents,” said Masry. “Imagine how strong a
solvent must be if it’s going to take crude oil
off of an object. These solvents were probably
far more dangerous than the crude oil itself.”

Not only were the chemicals dangerous in and
of themselves, some workers say the way they
were handled could have made them lethal.

Safety Questions
La Joie admits she rarely wore a respirator in
the decontamination unit because they were
not available.

“When this disaster occurred, of course
naturally what Exxon, and not only Exxon but
everybody wanted was to clean it up as fast
as possible,” said Masry. “A lot of people
jumped into the breach, including Exxon,
without really saying to themselves, ‘Well, wait

a minute are we getting into more hot water
by just jumping in here or should we wait for
the equipment to arrive.’”

Everyone involved in the cleanup agrees the
spill was unprecedented in size and scope but
Exxon and VECO officials say safety was still
top priority. Sprow said, “Worker safety has
always been an absolute requirement for us
[Exxon].”

“This was not a rush job,” said Slack. “Every
possible thing was addressed for safety
equipment. For this size of effort, there were
no corners cut on safety. Safety was of the
utmost concern.”

Yet carrying out the commitment to safety on
site was a different story in some respects. The
NIOSH report confirms that equipment was
not always available or workers chose not to
use it.

The standard issue of Personal Protective
Equipment (PPE) for each worker included:
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one pair of heavy cotton coveralls; one
Tyvek® suit; one set of rain gear (pants and
jacket); one pair of deck shoes; one personal
flotation device; one pair of boots; six pairs
of wool socks; one hard hat; one laundry
bag; one pair of safety glasses; five pairs of
oil resistant gloves; and five pairs of cotton

work gloves. NIOSH said gloves were often
in short supply and workers often took off
the Tyvek® suit because it was too hot. “The
wearing of PPE was not consistently
enforced from work site to work site,” said
NIOSH. “When PPE was worn incorrectly,
worker’s skin became visibly contaminated
with ‘weathered’ crude.”

Masry said workers may not have been
following the rules because of a lack of
training. During a meeting in April of 1989
key government, union, state, and industry
officials reviewed the situation and
determined that it was not a hazardous
waste cleanup. That designation would have
required 40 hours of training. Instead
workers received four hours of training.

“They didn’t have time for a week’s worth of
training,” said Masry. “You can imagine the
chaos that must have been going on when
these millions of gallons of crude oil were
coming up in the ocean, on the beach, on
animals. Someone in the government said
lets just waive the requirement. They really
should have been a little more careful, but
you can understand their predicament.”

The Aftermath
Exxon points out that for a cleanup of this
size their safety record is commendable:
there were only two fatalities during the
project. VECO officials make the same point.
“We had 10,000 employees working at the
time of the spill and we were responsible for
them 24/7,” said Slack. He also said most of
the injuries filed under workers’
compensation actually happened during

non-working hours while employees were
participating in extracurricular activities.

Since the spill, Exxon has paid more than
$300 million to workers and Alaska residents
“directly affected by the spill,” said Cirigliano.
The cleanup itself cost Exxon over $3 billion.

A recent federal appeals court overturned a
1994 jury decision ordering the oil giant to
pay $5 billion in punitive damages to
commercial fisherman and other Alaska
residents and businesspeople. The appellate
court said $5 billion was excessive.

In Ott’s opinion it’s difficult to say what
amount is excessive. “Exxon paid $300
million back in 1989 because the press was
hanging around and there was obvious short-
term damage. But the long-term damages
haven’t been compensated for yet,” she said.
“Basically the $300 million in 1989 was like
putting lollypops in our mouths so we
wouldn’t whine to the press. If they don’t
want us to whine now they need to give us
some more suckers.”

Lessons Learned
Masry said it would probably be about two
years before any of the cases go to trial.
Currently, he and Brockovich are working on
a letter to send to members of Congress
concerning the availability of safety
equipment for disasters like the Exxon spill.
They propose having a central storage unit
with full sets of equipment ready to respond
to future emergencies. “We really think that
there should be a central location because
the Exxon Valdez may happen again: we
don’t know. We just think it is a good idea,”
he said.

Masry hopes to gain government support for
emergency preparedness but some accidents,
like the Exxon spill, are unfathomable and
difficult to predict. The Exxon spill was a
model cleanup in some respects but many

lessons were learned from the mistakes
made. Congress is using that knowledge
to deal with the country’s latest
unfathomable tragedy – Sept. 11.
A decade-old slew of claims are helping
the government prepare for the possible
onslaught of claims resulting from the
current cleanup at Ground Zero.
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Injury/Ilness Data from the 
Alaska State Workers’

Compensation Claim System (1989)

Injury or Illness Frequency
Amputation/Enuclea 1
Burn (Heat) 26
Burn (Chemical) 13
Concussion 7
Infective/Parasitic 49
Contusion, Crushing 144
Cut, Laceration 150
Dermatitis 44
Dislocation 20
Electric Shock 4
Fracture 47
Exposure to Low Temp 6
Hearing Loss/Impairment 4
Environmental Heat 4
Hernia, Rupture 9
Inflammation 36
Poisoning 34
Pneumoconiosis 1
Radiation Effects 8
Scratches, Abrasion 61
Sprains, Strains 506
Hemorrhoids 3
Hepatitis 3
Multiple Injuries 23
Cerebrovascular 5
Complications – Media 2
Eye Disaster 15
Mental Disorders 2
Nervous System 19
Respiratory System 264
Symptoms & Ill-Defined 127
No Injury or Illness 20
Damage to Prosthetic 11
Other Dis/Inj NEC 108
TOTAL 1811

Source: Health Hazard Evaluation Report,
HETA 89-200 & 89-273-2111; Exxon/Valdez
Alaska Oil Spill; National Institute for
Occupational Safety & Health; May 1991.

Workers wash the shoreline of
Latouche Island, Alaska after the Exxon
Valdez oil tanker ran aground in 1989.
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“…the $300 million in 1989 was like 
putting lollypops in our mouths 

so we wouldn’t whine to the press.”


